Arizona Adminigtrative Register

Notices of Final Rulemaking

NOTICESOF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are
those which have appeared in the Register first as proposed rules and have been through the formal rulemaking pro-
cess including approval by the Governor’s Regulatory Review Council. The Secretary of State shall publish the
notice along with the Preamble and the full text in the next available issue of the Register after the final rules have
been submitted for filing and publication.
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NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONSAND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

PREAMBLE
Sections Affected Rulemaking Action
R4-23-402 Amend
R4-23-601 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):

Authorizing statute: A.R.S. § 32-1904(A)(2)
Implementing statutes: A.R.S. 88 32-1904(B)(5), 32-1929, 32-1930, 32-1931, 32-1934, and 32-1963

The effective date of the rules:
November 13, 2000

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 1319, May 7, 1999

Notice of Proposed Rulemaking: 6 A.A.R. 1602, May 5, 2000

The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Dean Wright, Compliance Officer

Address: Board of Pharmacy
4425 West Olive, #140
Glendale, Arizona 85302

Telephone: (623) 463-2727, Ext. 131
Fax: (623) 934-0583
E-Mail: rxcop@uswest.net

An explanation of therule, including the agency’sreasons for_initiating the rule:

During the 5-year rule review in 1997, the Board staff noted that Section 601 should be revised to bring the terminol-
ogy into conformity with state statute. The Precursor Chemical bill, H.B. 2448, passed in the 1999 legislative session
makes additional changes to this Section necessary. The Board staff identified a small change to Section 402 that
would allow a pharmacist to use professional judgement in determining whether or not to dispense a prescription. The
proposed rule includes necessary style, format, and grammar changes to provide a clear, concise, and understandable
document.

The proposed rule amends Section R4-23-402 by adding language allowing use of a pharmacist’s professional judge-
ment in interpreting a prescription order.
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Section 601 is amended to remove the statement in subsection (B) that out-of-state firms shipping drugs into Arizona
do not need a permit issued by the Arizona Board. The 1999 Legislature passed H.B. 2448 (Precursor Chemical bill)
requiring the Board to issue permits to anyone (resident or non-resident) who distributes precursor chemicals such as
ephedrine, pseudoephedrine, and phenylpropanolamine. These chemicals are active ingredientsin common over-the-
counter products sold for treatment of flu, colds, and weight loss. The regulation of these chemicals is necessary
because they are used as the starting base to manufacture illegally the street drugs, methamphetamine and amphet-
amine. The proposed rule further amends Section 601 by expanding and clarifying the recordkeeping requirements of
persons manufacturing, receiving, selling, or delivering any drug in Arizona. The proposed rule deletes the term “pro-
prietary or patent medicine” and replacesit with the current statutory term, “nonprescription drug”. Subsection (E) of
Section 601 prohibits the sale of nonprescription drugs in vending machines. The rule repeals subsection (E) because
a statutory change made by H.B. 2046 in the 2000 legislative session now alows the use of vending machines to sell
nonprescription drugs.

The Board believes that making these ruleswill benefit the public health and safety by establishing clear standards for
pharmacists, pharmacy interns, permits, and the distribution of drugsin Arizona.

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study. and other

supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business, and consumer_impact:

The rule will have a direct economic impact on nonresident firms that ship drugs into Arizona because the rule no
longer exempts these firms from registration. These firms will now fall under existing statutes and rules requiring a
permit for drug distribution. The permit fees for wholesale drug distribution in Arizona are $1000 biennidly for a
full-service drug wholesal e permit and $500 biennially for a nonprescription drug wholesale permit. House Bill 2448
requires that the Board issue a permit to any person who ships a precursor chemical (nonprescription drug) into the
state. If taken literaly, this bill could include nonresident pharmacies as well as nonresident drug manufacturers and
wholesalers. At this time, the Board interprets the bill to include nonresident drug manufacturers and wholesalers
who ship a precursor chemical into Arizona. However, amending this rule eliminates the exemption from registration
for nonresident firms shipping prescription-only or nonprescription drugs into Arizona. This means the Board must
issue a permit to any firm shipping any drug into Arizona. The cost to the Board to permit these nonresident firms
will be substantial. Fortunately, House Bill 2448 included an appropriation to cover some of the Board costs. These
costs include identifying, contacting, and educating nonresident firms regarding the new requirements, issuing and
renewing permits for affected nonresident firms, investigation of complaints against nonresident firms, and enforce-
ment of statutes and rules. Initialy, the Board will target nonresident firms that ship precursor chemicasinto Arizona
and later expand to include all drugs and nonresident pharmacies. The cost to the Board of Pharmacy and the Secre-
tary of State for writing and publishing the rule will be minimal. The rule does not impose any additional costs on
Arizona small business or consumers.

10. A description of the changes between the proposed rules. including supplemental notices. and final rules (if

F

applicable):

Section R4-23-601 is amended by deleting subsection (E). Section R4-23-601(E) prohibits the sale of a nonprescrip-
tion drug in a vending machine. This change is necessary because of a statutory change made in the 2000 legislative
session by H.B. 2046. This bill amended A.R.S. § 32-1921 to allow the sale of nonprescription drugs in vending
machines effective July 18, 2000. At the request of GRRC staff, the fina rule includes various grammar, style, and
format changes in Sections 402 and 601 that increase the clarity, conciseness, and understandability of the rule.
Because GRRC staff requested numerous changes to Section 606, the Board decided to remove Section 606 from the
final rulemaking. Section 606 will be addressed in a separate rulemaking.

A summary of the principal comments and the agency response to them:

None
12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

13. Incorporationsby reference and their location in therules:

None

14. Wasthisrule previously approved as an emergency rule?

No
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15. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY
ARTICLE 4. PROFESSIONAL PRACTICES

R4-23-402. Pharmacist, Graduate Intern, and Pharmacy Intern

ARTICLE 6. PERMITSAND DISTRIBUTION OF DRUGS

R4-23-601. Genera Provisions

ARTICLE 4. PROFESSIONAL PRACTICES

R4-23-402. Pharmacist, Graduate Intern, and Pharmacy Intern
A. A pharmacist or a graduate intern or pharmacy intern under the supervision of a pharmacist shall perform the following
professional practicesin dispensing a prescription medication from a prescription order:

1.
2.
3.

10.
11
12.

13.

14.

15.

Receive, reduce to written form, and manually initial oral prescription orders;

Obtain and record the name of an individual who communicates an oral prescription order;

Obtain, or assume responsibility to obtain, from the patient, patient’s agent, or medical practitioner and record, or

assume responsihility to record, in the patient’s profile, the following information:

a.  Name, address, telephone number, date of birth (or age), and gender;

b. Individual history including known diseases and medical conditions, known drug alergies or drug reactions, and
if available a comprehensive list of medications currently taken and medical devices currently used;

Record, or assume responsibility to record, in the patient’s profile, a pharmacist’'s, graduate intern’s, or pharmacy

intern’s comments relevant to the individual's drug therapy, including other information specific to the patient or

drug;

Verify the legality and pharmaceutical feasibility of dispensing a drug based upon:

a A patient’salergies,

b. Incompatibilities with a patient’s currently-taken medications,

c. A patient’s use of unusual quantities of dangerous drugs or narcotics,

d. A medical practitioner’s signature, and

e. Thefrequency of refills;

Verify that a dosage iswithin proper limits;

Interpret the prescription order, which includes exercising professional judgement in determining whether to dispense

aparticular prescription;

Compound, mix, combine, or otherwise prepare and package prescription medication needed to dispense individual

prescription orders;

Prepackage or supervise the prepackaging of drugs by supportive personnel under R4-23-403. For drugs prepackaged

by supportive personnel, a pharmacist shall:

a verfy Verify the drug to be prepackaged,

b. decide Decide the wording and requirements placed on the label, and

c. €eheek Check the completed prepackaging procedure and product;

Check a prescription label to ensure that it communicates the prescriber’s directions precisely;

Make afinal accuracy check on the completed prescription medication and manually initial the finished label;

Record, or assume responsibility to record, a prescription serial number and date dispensed on the original prescrip-

tion order ;

Obtain, or assume responsibility to obtain, permission to refill prescription orders and record, or assume responsi bil -

ity to record, on the prescription order; :

a thedate Date dispensed,

b. equantity Quantity dispensed, and

c. name Name of medica practitioner or medical practitioner’s agent who communicates permission to refill the
prescription order;

Reduce to written or printed form, or assume responsibility to reduce to written or printed form, a new prescription

order received by:

a foesimite Facsimile,

b. eemputer Computer modem, or

c. other Other means of communication;

Verify and manually initial a new prescription order received by:

a feesimile Facsimile,
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b. eemputer Computer modem, or
c. other Other means of communication;

16. Record on the original prescription order the name or initias of the pharmacist, graduate intern, or pharmacy intern
who originally dispensesthe order; and

17. Record on the original prescription order the name or initias of the pharmacist, graduate intern, or pharmacy intern
who dispenses each refill.

Only a pharmacist, graduate intern, or pharmacy intern shall provide oral consultation about a prescription medication to a

patient or patient’s agent in all outpatient settings, including a patient discharged from a hospital;. The oral consultation is

required whenever the following occurs:

1. The prescription medication has not been previously dispensed to the patient;

2. A new prescription number is assigned to a previously dispensed prescription medication;

3. The prescription medication has not been previously dispensed to the patient in the same strength or dosage form or
with the same directions;

4. The pharmacist, through the exercise of professional judgment, determines that oral consultation iswarranted; or

5. The patient or patient’s agent requests oral consultation.

Oral consultation shall include:

1. The name, strength, and dosage form of a prescription medication or prescription-only device;

2. Thedirectionsfor use;

3. Theroute of administration; and

4. Special instructions, precautions, or storage requirements.

The pharmacist, through the exercise of professional judgment, may provide oral consultation that includes:

Common severe adverse effects, interactions, or therapeutic contraindications, and the action required if they occur;

Techniques of self-monitoring drug therapy;

The duration of the drug therapy:

Prescription refill information; and

Action to be taken if adose is missed.

Nothl ng in subsection (B) shall be construed as requiring a pharmacist, graduate intern, or pharmacy intern to provide ora

consultation if a patient or patient’s agent refuses the consultation.

1. Only apharmacist, graduate intern, or pharmacy intern shall accept arefusal for consultation.

2. A pharmacist, graduate intern, or pharmacy intern shall document, or assume responsibility to document, arefusal for
consultation on the original prescription order or document by alternative methods approved by the Board or its des-
ignee.

When a prescription is delivered to the patient or patient’s agent outside the immediate area of a pharmacy and a pharma-

cist isnot present, the prescription shall be accompanied by written or printed patient medication information that, in addi-

tion to the requirements in subsection (C), includes:

1. Approved use for the prescription medication;

2. Possible adverse reactions;

3. Drug-drug, food-drug, or disease-drug interactions;

4. Missed dose information; and

5. Telephone number of the dispensing pharmacy.

A prescription medication or prescription-only device, delivered to apatient at alocation where alicensed health care pro-

fessional is responsible for administering a prescription medication to a patient, is exempt from the requirement of subsec-

tion (C).

A pharmacist, graduate intern, or pharmacy intern shall wear a badge indicating name and title while on duty.

Nothing in this Section shall prevent hospital pharmacists from accepting prescription ordersin accordance with rules per-

taining specifically to hospital pharmacies.

ARTICLE 6. PERMITSAND DISTRIBUTION OF DRUGS

agrwNE

R4-23-601. General Provisions

A.

[

B-
C.

Permit required to sell drugs:. Ne-drugs+ay-besotd A person shall have a current Board permit to:

1. Sdladrugin Arizona, or

2 SeII adrug from outst de Arlzona and ship the druq into Arizona,

A medica praetitioners practitioner is exempt from subsection

( ) t mayadmmsterdmgs drugfor theemergency needsof%hew—paﬂen&s patlen

Perm ee Permlts are |ssued biennialy on an odd- and even-year expiration based on the assigned permit number
asagﬂed The fee, specified in R4-23-205, is not refunded refundable under any circumstances except the Board's failure

to comply with the permit time-frames established in R4-23-602.
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Record of receipt and disposal of drugs.

1

2.

3.

4.

Every person manufacturing a drug, including repackaging or relabeling, shall prepare and retain the manufacturing,
repackaging, or relabeling date for each drug.

Every person receiving, selling, delivering, or disposing of a drug shall record and retain for not less than 3 years the
following information:

a Thename, strength, dosage form, and guantity of each drug received, sold, delivered, or disposed:;

b. Thename, address, and license or permit number, if applicable, of the person from whom each drug is received:;

c. Thename, address, and license or permit number, if applicable, of the person to whom each drug is sold or deliv-
ered, or of the person who disposes of each drug; and

d. The date of each drug receipt, sale, deliver, or disposal.

The record required in this subsection shall be available for inspection by the Board or its compliance officer during
reqular business hours.

If the record required in this subsection is stored in a centralized recordkeeping system and not immediately available
for inspection, a permittee, manager, or pharmacist-in-charge shall provide the record within 4 working days of the
Board's or its compliance officer’s request.

BE. Fire- or water-damaged drugs or devices= No person shall expose, sell, or offer to sell any drug or device which-hasbeen

NOTICE OF FINAL RULEMAKING

TITLE 10. LAW

CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION

PREAMBLE
1. Sections Affected Rulemaking Action

R10-4-201 Repeal
R10-4-201 Renumber
R10-4-201 Amend
R10-4-202 Repeal
R10-4-202 Renumber
R10-4-202 Amend
R10-4-203 Renumber
R10-4-203 Amend
R10-4-204 Renumber
R10-4-204 Amend
R10-4-205 Renumber
R10-4-205 Amend
R10-4-206 Renumber
R10-4-206 Amend
R10-4-207 Repeal

[N

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

[

Authorizing statute: A.R.S. § 41-2405(A)(8)
Implementing statute: A.R.S. § 41-2407

The effective date of the rules:

>

November 20, 2000

A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 6 A.A.R. 1440, April 14, 2000
Notice of Proposed Rulemaking: 6 A.A.R. 3157, August 25, 2000
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The name and address of agency personnel with whom persons may communicate regarding the rule:

Name: DonnaM. Marcum

Address: 3737 North 7th Street, Suite 260
Phoenix, Arizona 85014

Telephone: (602) 230-0252

Fax: (602) 728-0752

An explanation of therule, including the agency’sreasonsfor initiating therule.
The purpose of the Article is to establish the guidelines to be used to govern the Crime Victim Assistance Program.
Without the establishment of rules governing the administration of the program, the funds cannot be made available,
awarded, or properly administered.

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study. and other

supporting material.
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

The promulgation of the rule will not diminish a previous grant of authority of a political subdivision of this state.

Thesummary of the economic, small business, and consumer impact:
There will not be any significant economic impact as aresult of the amendments to the proposed rules.

Costg/Benefits to Implementing Agency: The Arizona Criminal Justice Commission will experience no increase in
its costs, supplies, or services budget. The personnel budget will not be increased. The management of the funds will
continue to be accomplished through the use of existing staff. No increase in administrative overhead is anticipated.
The benefits to the Arizona Crimina Justice Commission are non-monetary. The proposed rulemaking is more clear
and easier for users to understand and comply with.

Costg/Benefits to Other Agencies Directly Affected by the Amendments. Other state agencies will not be
adversely affected by the amendments to the rules governing distribution of Crime Victim Assistance funds. The
amendments serve only to bring the amended rules into conformance with the language of the Secretary of State's
Office and delete reference to the subrogation agreement that is now in statute. The State Treasury Department has no
cost increases as a result of the amended rules. The Department already receives and administers the account into
which these funds are deposited. There are no monetary or non-monetary benefits for other agencies.

Costs/Benefits to Political Subdivisions: There are no costs for political subdivisions associated with the proposed
rulemaking. There may be monetary benefits from the proposed rulemaking if the proposed rules encourage a politi-
cal subdivision to apply for grant funding. Ease in compliance with the rules may encourage political subdivisionsto
seek grant funding. The grant funds would provide a proportionate stimulant to the economy of recipient communi-
ties through added jobs that may otherwise not be available.

Costg/Benefits to Business: There are no costs to businesses. There may be monetary benefits from the proposed
rulemaking for nonprofit businesses if the proposed rules encourage a nonprofit business to seek grant funding. Ease
in compliance with the rules may encourage nonprofit organizations to seek grant funding. These funds would sup-
port additiona services for victims and their immediate families.

A description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

Technical and grammatical changes were made at the suggestion of the Governor’s Regulatory Review Council staff.

A summary of the principle comments and the agency response to them:
Prior to drafting rule revisions, the Arizona Criminal Justice Commission held three meetings throughout the state to
solicit public input from those who may have an interest in the rules. Meetings were held in Flagstaff, Phoenix, and
Tucson, to ensure statewide participation. The amendments serve only to bring the amended rules into conformance
with the language of the Secretary of State’s Office and delete reference to the subrogation agreement that is now in
statute. No comments were received.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of

14

rules:
None

Incor porations by reference and their location in therules:
None

Wasthisrule previously approved as an emergency rule?
No
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15. Thefull text of therulesfollows:

TITLE 10. LAW

CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION
ARTICLE 2. CRIME VICTIM ASSISTANCE PROGRAM

R10-4-201. ShertFitle Definitions

R10-4-202. Purpese Administration of the Fund
R10-4-203. DBefinitions Program Requirements
R10-4-204. Administration-of-the Fund Services

R10-4-205. Pregram-Reguirements
R10-4-206. Serviees

R10-4-207. Subrogation-Agreement

ARTICLE 2. CRIME VICTIM ASSISTANCE PROGRAM

R10-4-201 R30-4-203. Definitions

In theserules:

1. “Commission” means the Arizona Criminal Justice Commission, as established by A.R.S. § 41-2404.

2. “Crimée’ means conduct, whether completed or preparatory, committed in this state, that which-if-engaged--by-an
aceountable-person-weodld constitutes eenstitute a crime as defined by the laws of this state whether or not the perpe-
trator of persen-committing the act is convicted. “Crime” ;~erime™ is not an act arising out of the ownership, mainte-
nance, or operation use of a motor vehicle, aircraft, or water vehicle except when a person acts intentionaly,
knowingly, recklessly, or with criminal negligence, to cause physical injury, threat of physical injury, or death.

3. “Fi nanC|aI support: from other sources” meansthat at least Ieast ﬂet—L&esJehan 1/4 of the applicant’s program pregrarm™s bud-

: is from sources other than the
Fund, |ncI udl ngin- kmd contrlbutlons

4. “Fund’ means the Arizona Crime Victim Compensation and Assistance Fund.

5. “Immediate family” means the victim's spouse speudses, child ekidren, stepchild, parent parents, stepparent, sibling
siblings, stepbrother, stepsister, grandparent grandparents, grandchild grandehitdren , or guardian. and-guardians-of
the-vietim:

6. “In-kind contribution” means the value of something received or provided that does not have a monetary cost associ-
ated with it.

76."

‘Qualified program”_means is a victim assistance program, approved by or affiliated with a prosecuting attorney’s
office or ether law enforcement agency, that whieh meets the requirements of R10-4-203 R10-4-205. ef-theserules:

8.7 “Subrogation” means the substitution of the state, and a the qualified program to the extent that the qualified program

used financia support from other sources, in the place of the victim to enforce alawful claim against athird party to
recover the cost of the services provided.

9.8:" Substantial financial support from other sources” means at least 1/2 of that-arameunt-ateast-equal-te the financia

support given to the a qual ified program is from sources other than the Fund. by-the-Commission-for-the-fiscal-year

10.9.“Victim” means a any natura person against whom a any crime is perpetrated. and For the purposes of the Crime

Victim Assistance Program “victim” includes the immediate family. ef-the-natural-person-

R10-4-202 R*6-4-204. Administration of the Fund

A. The Commission shall deposit all funds received under pursuant-te A.R.S. Fite-31-Chapter3-Article-4, 8§ 31-466(A)
and 31-411(F) and any other funds federal-menies received for victim assistance in the Grime-Vietir-Assistanee Fund.

B. An application for funds desigration-and-funding by-the- Commissien-as-a-quatified-program shall be on a form provided
furpished by the Commission and —Fhe-applieation shall include be-written-and-shew:

1.
2.

The amount of funds Furd-rentes requested;
A detailed description aeeeunt of how the funds merieswill be spent;
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3. Cetification that Hew the program atendste-and will comply with R10-4-203 R168-4-205; and
4. Whether the program will terdste charge for is services and #-se how much the charges are for each service.
5. If the applicant is a private nonprofit organization, the applicant shall include:

a Evidence of nonprofit status; and

b. Aloloroval letter from a prosecutrnq attornev s office or law enforcement agency.

y i y-the The Commission
shaII establlsh a pol icy that whteh promotee statewr de dlstrl butl on and the effectlve and effl Ci ent use of the funds menties.
D. If Shedtd any fundsmeney received from the Commission remain unexpended by # a qualified program at the end of the
contract period fiseal-year, the funds sueh-merey shall be returned to the Commission within 45 days after the end of the
contract and redeposited in the Fund for use by-the-Commissien in the next fiscal year.

R10-4-203 R368-4-205. Program Requirements
A. A gualified vietim-assistanee program may is-quatified-to receive funds funding from the Commission if the program fel-

1. DoesFheproegram-dees not use Commission funds or federa funds to supplant these funds otherwise available to the
program for victim assistance;

2. |sFheprogram-is operated by a public agency or private nonprofit organization, or a combination of public agency
and Dnvate non profit organization thereef, and that prowdes serwces to vrctrms

and efficiently effieient provide previsien-ef victim services to-vietins,
4.6: Promotes Fheprogram-prometes withinthe-community-served coordinated public and private efforts to assist aid vic-

tims within the community served;
5.7 Assists Fheprogram-assists a victims-oef-erime in seeking available victim compensation benefits;

6.8: Complies Fheprogram-compHes with al applicable civil rights laws reguirements;
7.9 Submlts tothe Commlseon ?heﬁregram%aquarterly nancral reportsrepert on aform nrovrded bv the Commis-

|0

Submits A—pregram-shal-fHe an annual report to wrth the Commrseon on aform Drovrded bv the Commlssron The
Sueh report shall contain the following: 4 ! F

aH-etherprogram-fands;

a. Number Fhe-number of victims served by type of crime during the reporting period;-atist-of-servicesprovided;
| o ; et

b. Type of services provided;

c.  Number of times each service was provided;

d.b: Ethnic Fhe-ethnte background, age, and sex of each victim served;

Number and tvne of assistance provided to vi ct| ms in obtai nrnq victim comnensatlon and

B. An exrstlnq program shall
1. Havesubstantial financial support from a source other than the Fund; and
2. Have ahistory of providing effective services to crime victims. The Commission shall determine if the services are
effective based on the following:
a  Thelength of operation; and
b. An assessment of the program’s services that shows the results are achieved in a cost effective manner.
C. A new programs shall:
1. Havefinancial support from a source other than the Fund, and
2. Demonstrate a specific need for victim servicesthat is currently not being met.
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R10-4-204 R10-4-206. Services
A. Funding may be provided to a qualified programsfor any of the following kirds-of-serviees:

1.

2.

Crisis intervention services for that-+eet the urgent emotional or physical needs of a victims, which may include a

24-hour hotline for previding-arednd-the-eleek counseling or referrals for aerime victims.

Emergency services including that:

a. Temporary Previdetemperary shelter for a victims who cannot safely remain in their current lodgings;

b. Petty Provide-petty cash for meeting immediate needs related to transportation, food, shelter, and other necessi-
ties; or

c. Temporary Offersuchneasures-asthetemperary repairs such as of locks and windows damaged as aresult of a
crime. to prevent the immediate reburglarization of a home or apartment.

Support services, including:

a  Follow-up counseling dealing with fer+esehving-practical-preblems-ereated-by the victimization experienee;
b. Assistance Aeting-onthevietimsbehalf dealing with other social services and criminal justice agencies;

c. Assistance in obtaining the return of property beirg kept as evidence-asseen-aspracticable;
d.

Assistance Acting-en-thevietim-sbehalf in dealing with the victim’s |landlord tandlerds or employer employers;
and

e. Referral to other sources of assistance as needed.

Court-related services, including:

a. Direct services or petty cash payments that help assist victims participate H-partietpating in criminal justice pro-
ceedings, including transportation to court, child care, meals, and parking expenses,

b. Advocate services including escorting victims to criminal justice-related interviews, e court Ceurt proceedings,
and assistance in accessing temporary protection services,

Notification services, including:

a.  Notification te-the-vietim of significant developments in the investigation or and adjudication of the case; that
feettatesvietimaput-and-cooperation.

b. Notification that a court proceeding, for te WhICh the sueh victim has been subpoenaed has been canceled or
rescheduled w i v N .

c. Notification of the final disposition of the case.

Training for these-persens; salaried or volunteer staff of criminal justice, social services, mental health. or related

@enues Who prowde dlrect serwcesanel#er—adveeateeerwe&e to V|ct|ms ~which-may-retodepersennel-employed

Pr| nting and dlstrl butlon of brochures or and simi I ar announcements descrl bing the direct services available, and how

to obtain program apregram’s assistance, and volunteer opportunities. simHarpublicretification-effortsntendedto
recruit-volunteers:

B. The quaified program shall not use Crime Victim Assistance funds Fune-menties for the following aetivities:

Nogo,rwdNpE

Crime prevention efforts, other than those aimed at providing specific emergency help after a victimization inetdent:;
General public relations programs;

Advocecy for a particular legislative or administrative reforms;

General criminal justice agency improvements;

Pregrams A program in which where victims are not the primary beneficiaries; er

Management training and training for persons who do not provide direct servicesto avictims: ; or

Victim Compensation as provided under pursuantto R10-4-101 et seq.
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NOTICE OF FINAL RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONSAND ASSOCIATIONS;
SECURITIESREGULATION

CHAPTER 4. CORPORATION COMMISSION - SECURITIES

PREAMBLE
Sections Affected Rulemaking Action
R14-4-136 Repeal
R14-4-136 New Section

The specific authority for therulemaking. including both the authorizing statute (general) and the statutestherule

isimplementing (specific):

Authorizing statutes: A.R.S. 88§ 44-1821 and 44-1845
Implementing statutes: A.R.S. 88§ 44-1844 and 44-1845
Congtitutional authority: Arizona Constitution Article XV 88 4, 6, and 13

The effective dates of therule (if different from the datetheruleisfiled with the Office):

November 22, 2000

A list of all previous notices appearing in the Register addressing thefinal rule:

Notice of Rulemaking Docket Opening: 5 A.A.R. 2180, July 9, 1999
Notice of Proposed Rulemaking: 5 A.A.R. 2910, August 27, 1999

The name and addr ess of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Cheryl T. Farson, General Counsel
Address: Arizona Corporation Commission
Securities Division
1300 West Washington, Third Floor
Phoenix, Arizona 85007-2996
Telephone: (602) 542-4242

Fax: (602) 594-7470

6. An explanation of therule, including the agency’sreasons for initiating therule:

A

The Arizona Corporation Commission (the “Commission”) repeals and replaces Section R14-4-136 (“rule 136”) to
provide an exemption from registration of securities consistent with federal law.

Rule 136 provides an exemption from registration for offers and sales of securities pursuant to certain compensatory
benefit plans and compensation contracts. The exemption covers securities offered or sold under a plan or agreement
between a private company and the company’s employees, officers, directors, partners, trustees, consultants, and
advisors.

The repeded rule was substantially similar to federal rule 701, promulgated pursuant to the Securities Act of 1933.
In Release No. 33-7645, the Securities and Exchange Commission amended federal rule 701 effective April 7, 1999.
The changesto rule 136 are in response to and conform with the changes in federal rule 701.

The primary changesto federal rule 701 reflected in rule 136 are:

1. The $5 million aggregate offering price ceiling was removed and the maximum amount of securities that may be
sold in a 12-month period is aflexible limit related to the size of the issuer.

2. More specific disclosure is required from issuers that sell more than $5 million worth of securitiesin a 12-month
period.

3. The definition of consultant and advisor are revised to harmonize with the definition contained in Form S-8, the
federal short-form registration statement for the offer and sale of employee benefit plan securities.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

The proposed rule will not diminish a previous grant of authority of any political subdivision of this state.
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8. Thesummary of the economic, small business, and consumer impact:

Pursuant to A.R.S. § 41-1055(D)(3), the Commission is exempt from providing an economic, small business, and
consumer impact statement.

9. A description of the changes between the proposed rule. including supplemental notices,_and the final rule (if

applicable):
Three changes have been made to Rule A.A.C. R14-4-136 since the publication of the Notice of Rulemaking filed
with the Secretary of State to conform with requirements of the Office of the Attorney General.

1. The following sentence has been added to the end of subsection (A): Copies of rule 701 are available from the
Commission and from the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402.

2. Subsection (B)(1) has been revised to read as follows. Has been convicted of effensestisted-Hr-A-R-S—8-13-
230HB)}4)-or-ef a misdemeanor or felony involving racketeering or a transaction in securities or of which fraud
is an essential element.

3. Subsection (C) has been revised to read as follows:

cation-cadsed-by-subseetion(B)- A disqualification under subsectl on (B) ceasm to exist |f any one of thefollow-
ing occurs.

10. A summary of the principal comments and the agency response to them:
The Commission did not receive written comments to the rule.

11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

None

12. Incorporationsby reference and their location in therule:
17 CFR 230.701(1999) Subsection (A)

13. Whether the rule was previously adopted as an emergency rule and. if so. whether the text was changed between
adoption as an emergency rule and the adoption of thefinal rule.
Not applicable

14. Thefull text of therulefollows:

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONSAND ASSOCIATIONS;
SECURITIESREGULATION

CHAPTER 4. CORPORATION COMMISSION - SECURITIES
ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIESACT

R14-4-136. Exempt Offerings Pursuant to ComDensanrv Arrangements
ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIESACT
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R14-4-136. Exempt Offerings Pursuant to Compensatory Arrangements

A.
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Offers and sales of securities that satisfy the requirements and provisions of rule 701 promulgated under the Securities Act

of 1933, 17 CFR 230.701 (1999). (“rule 701")_and this Section shall be added to the class of transactions exempt under the

provisions of A.R.S. § 44-1844. Rule 701 isincorporated by reference and on file with the Office of the Secretary of State.

The incorporated material contains no later editions or amendments. Copies of rule 701 are available from the Commis-

sion and from the Superintendent of Document, Government Printing Office, Washington, D.C. 20402.

Except as provided in subsection (C), an exemption pursuant to this Section is not available for the securities of an issuer

if theissuer or any of its predecessors, afiliates, directors, officers, general partners, or beneficial owners of 10% or more

of any class of its equity securities:

1. Hasbeen convicted of amisdemeanor or felony involving racketeering or a transaction in securities or of which fraud
is an essential element.

2. Hasbeen convicted within the 10 years before any issuance of securities under this Section, or at any time thereafter,

of amisdemeanor involving racketeering or atransaction in securities or of which fraud or dishonesty is an essential

element.

I's subject to an order, judgment, or decree of a court of competent jurisdiction entered within 10 years of the date of

any issuance of securities under this Section enjoining or restraining it from engaging in or continuing any conduct or
practice in connection with the sale or purchase of securities or involving fraud, deceit, racketeering, or consumer

protection laws.

Has been subject to any state or federal administrative order or judgment in connection with the purchase or sale of
securities entered within 5 years before any issuance of securities under this Section or at any time thereafter.

5. Issubject to an order of an administrative tribunal, self-regulatory organization, or the Securities and Exchange Com-
mission denying, suspending, or revoking membership or registration as a broker or dealer in securities or as an
investment adviser or investment adviser representative for a period of 6 months or more.

A disgualification under subsection (B) ceasesto exist if any one of the following occurs.

1. Thebasisfor the disqualification has been removed by the jurisdiction creating it.
2. Thejurisdiction in which the disqualifying event occurred issues a written waiver of the disqualification.

3. Thejurisdiction in which the disqualifying event occurred declinesin writing to enforce the disqualification.

This Section provides an exemption from the registration requirements of the Arizona Securities Act for securities issued
in compensatory circumstances. The Section is not available to any issuer for any transaction that, while in technical com-
pliance with this Section, is part of a plan or scheme to circumvent this purpose.

NOTICE OF FINAL RULEMAKING

|0
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TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION

PREAMBLE
Sections Affected Rulemaking Action
R17-4-707 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):

Authorizing statute: A.R.S. § 28-366
Implementing statutes: A.R.S. 8§ 28-372, 28-2162, and 44-6852

The effective date of the rules:
November 13, 2000

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 2597, July 7, 2000

Notice of Proposed Rulemaking: 6 A.A.R. 2924, August 11, 2000
Notice of Public Information: 6 A.A.R. 3482, September 8, 2000

Volume 6, Issue #51 Page 4668 December 15, 2000



Arizona Adminigtrative Register

S

[©

I~

[

|©

Notices of Final Rulemaking

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: George R. Pavia, Department Rules Supervisor

Address: Arizona Department of Transportation
Administrative Rules Unit, Mail Drop 507M
3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014-5017

Telephone: (602) 712-8446
Fax: (602) 241-1624
E-Mail: gpavia@dot.state.az.us

An explanation of therule, including the agency’sreasons for_initiating the rule:

The second regular session of Arizona's 44th Legislature enacted a revision to A.R.S. § 28-372 to bring service
charges for dishonored payment instrumentsin line with provisionsin A.R.S. § 44-6852. This rulemaking will amend
the rule to increase returned check charges to the full amount authorized by the statutory revision, $25 per dishonored
instrument. The service charge amount for a dishonored payment instrument plus actual financial institution charges
also coincides with industry standard at the time of rulemaking.

A referenceto any study that the agency relied on its evaluation or justification for the rule, and where the public
may obtain or review the study. all data underlying each study. any analysis of the study and other supporting
material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business. and consumer_impact:

The returned check charge under statute and rule prior to amendment has been $10 per instrument. Current industry
standard is $25 per instrument. Raising the amount to industry standard allows banking industry business and ADOT
to equalize cost and benefit in processing returned checks. The agency receives approximately 7,200 bad checks per
year with a collection rate of 77%. At $10 per returned check, the collected service charges have averaged $72,000.
With the service charge increase to $25 per returned check, the agency anticipates recouped processing revenues of
approximately $138,870. To individual bad check writers, the cost of check service charges would most likely be
minimal. Collectively, the processing costs recouped by the banking industry and ADOT are substantial.

10. A description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

Upon recommendations by GRRC staff, global non-substantial changes were made in grammar, word choice, and
stylistics.

A summary of the principal comments and the agency response to them:
The agency received no comments on the proposed rule.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:
None

Incor porations by reference and their location in therules:
None

14. Wasthisrule previously adopted as an emergency rule?

No
Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
ARTICLE 7. MISCELLANEOUS RULES

R17-4-707. Feeforreturned-checks Returned Check Service Charge
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ARTICLE 7. MISCELLANEOUS RULES

R17- 4 707 Fee-f-er—Fet-aFneel—eheek-sReturned Check Serwce Charge
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Service charge mment

1. The Department shall assess a service charge for each check, draft, or order returned because of :
a Insufficient monies,

b. Stop payment, or

c. Closed account.

A service charge under this subsection shall include:

a A $25 returned check, draft, or order service charge,

b. Any applicable financial institution charge prescribed under A.R.S. § 44-6852, and
o

N>

Anv annl icable | ate title and registration Denaltv preﬁcrlbed under AR. S § 28-2162.

Remedial remittance.
1. The Department shall require service charge payment for a returned check, draft, or order by:

a Cash, or
b. Other certified means.
2. A remittance under this subsection shall include:
a Theoriginal remittance amount, and
b. Any charge assessed under subsection (A)(2).
NOTICE OF FINAL RULEMAKING
TITLE 20. COMMERCE, BANKING, AND INSURANCE
CHAPTER 4. BANKING DEPARTMENT
PREAMBLE
Sections Affected Rulemaking Action
R20-4-103 Amend
R20-4-104 Amend
R20-4-105 Amend

The specific authority for the rulemaking. including both the authorizing statute (general). and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. 8 6-123(2)

Implementing statute: A.R.S. 8 6-123(4)

The effective date of the rules:
November 13, 2000

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 924, March 3, 2000

Notice of Proposed Rulemaking: 6 A.A.R. 2943, August 11, 2000
The name and addr ess of agency personnel with whom persons may communicate regarding the rulemakinag:

Name: John P. Hudock

Address: 2910 North 44th Street, Suite 310
Phoenix, Arizona 85018

Telephone: (602) 255-4421, Ext. 167

Fax: (602) 381-1225

E-Mail: jhudock @azbanking.com
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An explanation of therule, including the agency’sreason for initiating the rule:

Therulesin Article 1 of the Administrative Code have general application to all activities of the Superintendent and
to the interpretation of all Arizona statutes and rules administered by the Superintendent. In particular, the rules listed
in paragraph 1 of this notice concern fingerprints (R20-4-103), the use of other regulators’ forms (R20-4-104), and
procedures for making a claim against a deposit in lieu of a bond (R20-4-105).

The proposed amendments are to fulfill work scheduled in the Department’s Five-Year-Rule-Review Report
approved by the Governor’s Regulatory Review Council in November, 1998. Regarding each of the amended rules,
the revisions will remove passive constructions, improve the rules’ clarity of expression, make them more readable,
and bring them into conformity with modern rule writing standards. No change in the substantive requirements of
these rulesisintended by these revisions.

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study. and other

supporting material:
The Department did not rely on any study as an evaluator or justification for the rules.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

The summary of the economic. small business, and consumer impact:
A. TheBanking Department

Income and expenses to this Agency are negligible. The Department will bear normal costs of the rulemaking
process, aswell asthe cost of monitoring compliance. The Department will benefit from the ease of communica-
tion that results from a concise, modern set of rules.

B. Other Public Agencies
The state will incur norma publishing costs incident to rulemaking.
C. Private Persons and Businesses Directly Affected
Costs of serviceswill not, as aresult of this proceeding, increase to any measurable degree.
D. Consumers
No measurabl e effect on consumers is expected.
E. Privateand Public Employment
There is no measurabl e effect on private and public employment expected.
F. Sate Revenues
This rulemaking will not change state revenues.

A description of the changes between the proposed rules. including supplemental notices. and final rules (if
applicable):

There have been no changes in the proposed rules since publication of the Notice of Proposed Rulemaking.

A summary of the principal comments and the agency response to them:

The agency invited, but has not received, comment from either the regulated community or from the general public.
Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

13. Incorporationsby reference and their location in therules:

There isno material incorporated by reference in thesefinal rules.

14. Wasthisrule previously adopted as an emer gency rule?

15

No

Thefull text of therulesfollows:
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TITLE 20. COMMERCE, BANKING AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT
ARTICLE 1. GENERAL

R20-4-103. Fingerprints
R20-4-104. Acceptance of Other Forms
R20-4-105. ClaimsAgainst a Deposit in Place Hied of Bond

ARTICLE 1. GENERAL

R20-4- 103. Fingerprints

A licensee or applicant shall deliver fingerprints requested or required by the Superintendent on fingerprint cards provided
by the Superintendent.

B. A licensee or applicant shall bear any costsincurred in obtaining or submitting fingerprints.

C. A licensee or applicant shall arrange to have fingerprints taken, signed, and dated by:

1. A municipal police department,

2. A local sheriff’s office, or

3. Another law enforcement authority recognized by the Superintendent.

>

R20 4 104. Acceptance of Other Forms

If another entity’s applications and forms provide al the |nformat|on required by Anzona Iaw the Superintendent has the dis-
cretion to accept them, even if another provision of this Chapter requires use of a specific banking department form. The
Superintendent’s exercise of the discretion to accept alternative forms does not limit the Superintendent’s power to require
additional information necessary to complete an application or other form.

R20-4-105. ClaimsAgainst a Deposit in Place Hed of Bond

A. Asusedin this Section rdte:
1. “Deposit” means cash or alternativesto cash deposited by alicensee with the Superintendent in place Heu of abond.
2. “Depositor” meansa licensee or an employee of the licensee who makes has-made a deposit with the Superintendent

3. “Verified clam” means aclaim filed with the Superintendent under pursuant-te subsection (C).
4. “Award" means an amount of money qranted under subsectlon ( F)

A person may file acIaJm agai nst a denosut by dellvennq documentatlon of the clam to the Sunenntendent The cIaJm

|

shall be based on a final judgment in favor of the claimant, entered by a court of competent jurisdiction. To support a
claim, the judgment shall be:

Aqgainst a depositor;

For injury caused by the depositor’s wrongful act, default, fraud, or misrepresentation committed in the course of the
depositor’slicensed business activity; and

Documented by:

A certified copy of the complaint in the action;

A certified copy of the judgment in the action:;

A statement that execution of the judgment has not been stayed, or an explanation of the terms and reason for any
Stay;

A statement of any amounts recovered on the judgment; and

N =

|

o

=
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e. A sworn and notarized statement that the claim is true and correct to the best of the claimant’s knowledge and

belief.

A claimant shall file acIaJm with the Superintendent, and aII requwed sunnortl ng documentatlon not more than 6 months
after entry of the judgment asserted in the claim. However, if execution of the asserted judgment is stayed during the first
6 months after its entry, the claimant may file averified claim only during the 6 months after the stay islifted. The Depart-
ment shall Drocess ati mer flled verified claim asa requect for heannq under R20-4-1208.

P

The claimant shall notlfv the depositor of the f| ling of averlfled clal m under thls Section, and make the depositor a Dartv

D.
to all proceedings on the claim. To do so. the claimant shall send the depositor a copy of all documents filed under subsec-
tion (B). The claimant shall make this delivery no more than 10 days after the original filing with the Superintendent
under subsection (B). The Department considers a proceeding on a verified claim to be a contested case, governed by the
Drows;ons of 20 A.A.C. 4, Art|cle 12.
=
2
e
4
5
E. The Superintendent shall, after a hearing, deny a verified claim if the hearing produces evidence of any of the following
circumstances:
1. Thejudgment is not for an injury caused by the depositor and described in subsection (B) (2):
2. Thejudgment was awarded by default, stipulation, or consent, and no showing is made in the hearing of an injury
caused by the depositor and described in subsection (B) (2);
3. Thejudgment’s execution has been stayed for any reason;
4. Thejudgment was procured through fraud or collusion;
5. Thejudgment has been satisfied from other sources; or
6. The action that produced the judgment was barred by the applicable statute of limitations at the time it was com-
menced.
E ,
E. If the Superintendent grants a verified claim, the Superintendent shall do so in the amount of the compensatory damages

awarded against the depositor in the judgment, exclusive of:
1. Attorney’sfees and
2. Amounts previously paid on the |ud0|ment

(@

A person inj ured by a deooator shall give the Superi ntendent Wntten notice at the time of filing acivil action if the claims
alleged could be made as a verified claim under this Section. The written notice shall include a statement of the amount of
compensatory damages sought against the depositor. The injured person shall provide further information about the civil
action to the Superi ntendent upon request

. If the Superintendent grants a verified claim under subsection (F), the Superintendent shall authorize the State Treasurer,

in writing, to release the deposit to the claimant in the amount stated in subsection (F) if the Superintendent has not

|I

received notice of another pending civil action under subsection (G).
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If given notice under subsection (G), the Superintendent shall determine whether the deposit is sufficient to satisfy all

claims under subsection (F). The Superintendent shall determine award amounts for each claim of which the Superinten-
dent has notice, and authorize payment, as follows:

1. If the deposit is sufficient to satisfy all claims under subsection (F), the Superintendent shall authorize its release as
described in subsection (H).

2. If the deposit is not sufficient to satisfy all claims under subsection (F), the Superintendent shall calculate the award
on each claim as follows:

a  Each granted claim shall receive a pro rata share of the total deposit.

b. Each pro rata share shall be a dollar amount calculated by multiplying the total deposit by afraction.

i. Thenumerator of the fraction is the amount of the Superintendent’s award for the verified claim.

ii. The denominator of the fraction is the sum of the amount of the Superintendent’s award for the verified
claim plus the total compensatory damages sought in all other civil actions against the same depositor dis-
closed to the Superintendent under subsection (G).

c. The Superintendent shall authorize the State Treasurer to release the pro rata portion of the deposit calculated for
each verified claim.

A depositor or former licensee may request return of its deposit if it substitutes a bond for the deposit, or if its license is

surrendered, revoked, or expired, and if all statutory conditions for rel ease of the deposit have been satisfied. The Superin-
tendent shall not release any part of a deposit to a depositor or former licensee until the Superintendent determines

whether there are any awards on verified claims unsatisfied because of an apportionment under subsection (1). The Super-
intendent shall use the deposit amount to pay any unsatisfied portion of those awards. If the deposit amount is not suffi-
cient to pay in full all unsatisfied awards, the Superintendent shall pay the remaining amount of the deposit to claimantsin
the ratio their awards bear to the total of all awards granted against the deposit.

=

The court supervising alicensee in receivership may order the release of adeposit to persons injured by conduct described

in subsection (B). In that event, the receiver shall deliver a certified copy of the court’s order to the Superintendent. The
copy may be uncertified if the receiver is the Superintendent or any other officer or agency of the state of Arizona. The

Superintendent shall then authorize the State Treasurer, in writing, to release the deposit to the receiver. The receiver shall
distribute the deposit as ordered by the receivership court, rather than under this Section.
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	Notice of Rulemaking Docket Opening: 6 A.A.R. 1440, April 14, 2000
	Notice of Proposed Rulemaking: 6 A.A.R. 3157, August 25, 2000
	5. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Donna M. Marcum
	Address: 3737 North 7th Street, Suite 260 Phoenix, Arizona 85014
	Telephone: (602) 230-0252
	Fax: (602) 728-0752

	6. An explanation of the rule, including the agency’s reasons for initiating the rule.

	The purpose of the Article is to establish the guidelines to be used to govern the Crime Victim A...
	7. A reference to any study that the agency relied on in its evaluation of or justification for t...

	None
	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...

	The promulgation of the rule will not diminish a previous grant of authority of a political subdi...
	9. The summary of the economic, small business, and consumer impact:

	There will not be any significant economic impact as a result of the amendments to the proposed r...
	Costs/Benefits to Implementing Agency: The Arizona Criminal Justice Commission will experience no...
	Costs/Benefits to Other Agencies Directly Affected by the Amendments: Other state agencies will n...
	Costs/Benefits to Political Subdivisions: There are no costs for political subdivisions associate...
	Costs/Benefits to Business: There are no costs to businesses. There may be monetary benefits from...
	10. A description of the changes between the proposed rules, including supplemental notices, and ...

	Technical and grammatical changes were made at the suggestion of the Governor’s Regulatory Review...
	11. A summary of the principle comments and the agency response to them:

	Prior to drafting rule revisions, the Arizona Criminal Justice Commission held three meetings thr...
	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...

	None
	13. Incorporations by reference and their location in the rules:

	None
	14. Was this rule previously approved as an emergency rule?

	No
	15. The full text of the rules follows:


	TITLE 10. LAW
	CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION
	ARTICLE 2. CRIME VICTIM ASSISTANCE PROGRAM
	ARTICLE 2. CRIME VICTIM ASSISTANCE PROGRAM
	R10-4-201. Short Title
	R10-4-202. Purpose
	R10-4-201 R10-4-203. Definitions
	R10-4-202 R10-4-204. Administration of the Fund
	R10-4-203 R10-4-205. Program Requirements
	R10-4-204 R10-4-206. Services
	R10-4-207. Subrogation Agreement


	NOTICE OF FINAL RULEMAKING

	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 4. CORPORATION COMMISSION - SECURITIES
	PREAMBLE
	1. Sections Affected Rulemaking Action

	R14-4-136 Repeal R14-4-136 New Section
	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...

	Authorizing statutes: A.R.S. §§ 44-1821 and 44-1845
	Implementing statutes: A.R.S. §§ 44-1844 and 44-1845
	Constitutional authority: Arizona Constitution Article XV §§ 4, 6, and 13
	3. The effective dates of the rule (if different from the date the rule is filed with the Office):

	November 22, 2000
	4. A list of all previous notices appearing in the Register addressing the final rule:

	Notice of Rulemaking Docket Opening: 5 A.A.R. 2180, July 9, 1999
	Notice of Proposed Rulemaking: 5 A.A.R. 2910, August 27, 1999
	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheryl T. Farson, General Counsel
	Address: Arizona Corporation Commission Securities Division 1300 West Washington, Third Floor Pho...
	Telephone: (602) 542-4242
	Fax: (602) 594-7470

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:

	The Arizona Corporation Commission (the “Commission”) repeals and replaces Section R14-4-136 (“ru...
	Rule 136 provides an exemption from registration for offers and sales of securities pursuant to c...
	The repealed rule was substantially similar to federal rule 701, promulgated pursuant to the Secu...
	The primary changes to federal rule 701 reflected in rule 136 are:
	1. The $5 million aggregate offering price ceiling was removed and the maximum amount of securiti...
	2. More specific disclosure is required from issuers that sell more than $5 million worth of secu...
	3. The definition of consultant and advisor are revised to harmonize with the definition containe...
	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...

	The proposed rule will not diminish a previous grant of authority of any political subdivision of...
	8. The summary of the economic, small business, and consumer impact:

	Pursuant to A.R.S. § 41-1055(D)(3), the Commission is exempt from providing an economic, small bu...
	9. A description of the changes between the proposed rule, including supplemental notices, and th...

	Three changes have been made to Rule A.A.C. R14-4-136 since the publication of the Notice of Rule...
	1. The following sentence has been added to the end of subsection (A): Copies of rule 701 are ava...
	2. Subsection (B)(1) has been revised to read as follows: Has been convicted of offenses listed i...
	3. Subsection (C) has been revised to read as follows: The Commission may, at its discretion, wai...
	10. A summary of the principal comments and the agency response to them:

	The Commission did not receive written comments to the rule.
	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...

	None
	12. Incorporations by reference and their location in the rule:

	17 CFR 230.701(1999) Subsection (A)
	13. Whether the rule was previously adopted as an emergency rule and, if so, whether the text was...

	Not applicable
	14. The full text of the rule follows:


	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 4. CORPORATION COMMISSION - SECURITIES
	ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIES ACT
	ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIES ACT
	R14-4-136. Exempt Transactions – Offers and Sales of Securities Pursuant to Certain Compensatory ...
	R14-4-136. Exempt Offerings Pursuant to Compensatory Arrangements


	NOTICE OF FINAL RULEMAKING

	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action

	R17-4-707 Amend
	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...

	Authorizing statute: A.R.S. § 28-366
	Implementing statutes: A.R.S. §§ 28-372, 28-2162, and 44-6852
	3. The effective date of the rules:

	November 13, 2000
	4. A list of all previous notices appearing in the Register addressing the final rule:

	Notice of Rulemaking Docket Opening: 6 A.A.R. 2597, July 7, 2000
	Notice of Proposed Rulemaking: 6 A.A.R. 2924, August 11, 2000
	Notice of Public Information: 6 A.A.R. 3482, September 8, 2000
	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: George R. Pavia, Department Rules Supervisor
	Address: Arizona Department of Transportation Administrative Rules Unit, Mail Drop 507M 3737 Nort...
	Telephone: (602) 712-8446
	Fax: (602) 241-1624
	E-Mail: gpavia@dot.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:

	The second regular session of Arizona’s 44th Legislature enacted a revision to A.R.S. § 28-372 to...
	7. A reference to any study that the agency relied on its evaluation or justification for the rul...

	None
	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...

	Not applicable
	9. The summary of the economic, small business, and consumer impact:

	The returned check charge under statute and rule prior to amendment has been $10 per instrument. ...
	10. A description of the changes between the proposed rules, including supplemental notices, and ...

	Upon recommendations by GRRC staff, global non-substantial changes were made in grammar, word cho...
	11. A summary of the principal comments and the agency response to them:

	The agency received no comments on the proposed rule.
	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...

	None
	13. Incorporations by reference and their location in the rules:

	None
	14. Was this rule previously adopted as an emergency rule?

	No
	15. The full text of the rules follows:


	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
	ARTICLE 7. MISCELLANEOUS RULES
	ARTICLE 7. MISCELLANEOUS RULES
	R17-4-707. Fee for returned checks Returned Check Service Charge


	NOTICE OF FINAL RULEMAKING

	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 4. BANKING DEPARTMENT
	PREAMBLE
	1. Sections Affected Rulemaking Action

	R20-4-103 Amend R20-4-104 Amend R20-4-105 Amend
	2. The specific authority for the rulemaking, including both the authorizing statute (general), a...

	Authorizing statute: A.R.S. § 6-123(2)
	Implementing statute: A.R.S. § 6-123(4)
	3. The effective date of the rules:

	November 13, 2000
	4. A list of all previous notices appearing in the Register addressing the final rule:

	Notice of Rulemaking Docket Opening: 6 A.A.R. 924, March 3, 2000
	Notice of Proposed Rulemaking: 6 A.A.R. 2943, August 11, 2000
	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: John P. Hudock
	Address: 2910 North 44th Street, Suite 310 Phoenix, Arizona 85018
	Telephone: (602) 255-4421, Ext. 167
	Fax: (602) 381-1225
	E-Mail: jhudock@azbanking.com

	6. An explanation of the rule, including the agency’s reason for initiating the rule:

	The rules in Article 1 of the Administrative Code have general application to all activities of t...
	The proposed amendments are to fulfill work scheduled in the Department’s Five-Year-Rule-Review R...
	7. A reference to any study that the agency relied on in its evaluation of or justification for t...

	The Department did not rely on any study as an evaluator or justification for the rules.
	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...

	Not applicable
	9. The summary of the economic, small business, and consumer impact:

	A. The Banking Department
	Income and expenses to this Agency are negligible. The Department will bear normal costs of the r...
	B. Other Public Agencies
	The state will incur normal publishing costs incident to rulemaking.
	C. Private Persons and Businesses Directly Affected
	Costs of services will not, as a result of this proceeding, increase to any measurable degree.
	D. Consumers
	No measurable effect on consumers is expected.
	E. Private and Public Employment
	There is no measurable effect on private and public employment expected.
	F. State Revenues
	This rulemaking will not change state revenues.
	10. A description of the changes between the proposed rules, including supplemental notices, and ...

	There have been no changes in the proposed rules since publication of the Notice of Proposed Rule...
	11. A summary of the principal comments and the agency response to them:

	The agency invited, but has not received, comment from either the regulated community or from the...
	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...

	Not applicable
	13. Incorporations by reference and their location in the rules:

	There is no material incorporated by reference in these final rules.
	14. Was this rule previously adopted as an emergency rule?

	No
	15. The full text of the rules follows:
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